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DEPARTMENT  OF  LABOR 

Office  of  Labor  Management 
Standards  Enforcement 

29  CFR  Part  403 

Labor  Organizations  Which  May  Rie. 
Simplified  Annual  Financial  Reports 

agency:  Department  of  Labor. 
action:  Final  rule. 

summary:  The  Department  hereby 
amends  29  CFR  403.4(a)  to  permit  labor 
organizations  with  less  than  $100,000 
total  annual  receipts  to  file  the  annual 
financial  report  required  by  the  Labor* 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (LMRDA)  on 
the  simplified  Form  LM-2.  The  cmrent 
regulations  provide  that  labor 
organizations  with  less  than  $30,000 
total  annual  receipts  may  file  Form  LM- 
3.  These  forms  are  also  filed  by  Federal 
sector  unions  subject  to  the  Civil  Service 
Reform  Act. 

EFFECTIVE  DATE:  March  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Raskin  (202)  523-7373. 
SUPPLEMENTARY  INFORMATION:  Section 
403.4(a)  of  the  Department  regulations 
(29  CFR  403.4(a))  provides  that  unions 
with  less  than  ^,000  total  annual 
receipts  may  file  the  annual  financial 
report  required  by  the  LMRDA  on  the 
simplified  Form  LM-3.  Other  unions 
must  file  the  more  detailed  Form  LM-2. 

Section  403.4(a)  implements  sections 
201(b)  and  208  of  the  LMRDA  (29  U.S.C. 
431(b)  and  438).  Section  201(b)  provides 
that  every  union  must  annually  report 
information  “in  such  detail  as  may  be 
necessary  accurately  to  disclose  its 
financial  condition  and  operations.” 
Section  208  provides  that  the  Secretary 
shall  prescribe  the  form  of  the  reports 
required  to  be  filed,  including  simplified 
reporting  forms  for  smaller  unions. 

The  Department  has  received  a 
petition  to  amend  29  CFR  403.4(a)  to 
allow  unions  with  less  than  $100,000 
total  annual  receipts  to  file  the 
simplified  Form  LM-3.  The  purpose  of 
the  amendment  is  to  reduce  the 
reporting  burden  of  smaller  imions  and 
to  take  into  account  the  effects  of 
inflation  since  the  ceiling  of  $30,000  was 
set  in  1962. 

In  order  to  ascertain  the  views  of  the 
public,  a  notice  was  published  in  the  . 
Federal  Register  on  Feburary  9. 1979  (44 
FR  8293)  soliciting  conunents  on  the 
petition.  The  60-day  comment  period 
which  was  provided  in  that  notice  was 
extended  30  days  by  a  notice  published 
in  the  Federal  Regbter  on  Ap^  10, 1979 
(44  FR  21301). 


The  Department  received  comments 
from  37  individuals  concerning  the 
petition.  The  31  comments  in  favor  of 
the  petition  generally  made  the 
following  points:  Completing  the  LM-2  is 
much  more  difficult  than  completing  the 
LM-3;  inflation  since  1962  has  resulted 
in  many  smaller  unions  being  required 
to  file  Ae  detailed  reporting  form 
intended  for  larger  unions;  and  the 
failure  to  raise  the  ceiling  since  1962  has 
resulted  in  the  imposition  of  an  undue 
burden  on  smaller  imions. 

The  other  6  comments  either  opposed 
the  petition  or  expressed  qualified 
support  These  commenters  generally 
emphasized  the  right  of  union  members 
and  the  public  to  have  complete 
information  on  the  financial  condition 
and  activities  of  unions  and  argued  that 
$30,000  is  a  significant  amount  of  money. 

The  LMRDA  requires  not  only  that  all 
unions  file  aimual  financial  reports,  but 
also  that  smaller  unions  be  allowed  to 
submit  less  detailed  reports.  Thus,  in 
reviewing  the  petition  and  the  comments 
submitted  by  Ae  public,  the  Department 
must  consider  the  burden  to  smaller 
unions  in  filing  an  uimecessarily 
detailed  report  as  well  as  the  ri^ts  of 
union  members  and  the  publiq  to 
detailed  information. 

In  considering  these  matters  in  the 
context  of  the  inflation  that  has  taken 
place  since  1962,  the  Department  has 
concluded  that  an  increase  in  the  ceiling 
to  $100,000  for  filing  the  simplified  Form 
LM-3  is  warranted  and  that  such  an 
increase  would  not  have  any  substantial 
impact  on  the  information  available  to 
union  members  and  the  public.  First  all 
the  specific  information  required  by  the 
LMRDA  must  be  reported  on  the  Form 
LM-3  as  well  as  the  Form  LM-2.  This 
information  includes  all  disbursements 
to  all  officers  and  employees, 
disbursements  to  each  officer  by  name, 
disbursements  over  $10,000  to  each 
employee  by  name,  all  loans  made  by 
the  union,  all  loans  to  any  business 
enterprise  by  name,  and  all  loans  over 
$250  to  each  officer,  employee  and 
member  by  name.  These  items  must  be 
reported  in  approximately  the  same 
detail  although  not  the  same  format,  on 
both  the  Form  LM-3  and  the  Form  LM-2. 

Second,  the  greater  detail  of  the  other 
items  and  schedules  of  the  Form  LM-2 
were  designed  for  larger  unions  with 
more  complicated  financial  transactions 
and  more  varied  categories  of  assets, 
liabilities,  receipts  and  disbursements. 
Analysis  of  recent  data  by  the 
Department  indicates  that  most  unions 
wiA  total  annual  receipts  between 
$30,000  and  $100,000  either  do  not  use 
these  specialized  items  and  schedules  or 
report  only  minimal  amounts. 


Finally,  all  funds  and  transactions 
must  be  reported  on  both  the  Form  LM-2 
and  the  Form  LM-3,  and  every  union 
must  keep  complete  and  accurate 
records  concerning  its  financial 
condition  and  operations.  The 
Department  reviews  the  reports  for 
completeness  and  accuracy,  and 
investigates  allegations  of  false 
reporting.  It  should  also  be  noted  that 
every  member  also  has  the  right, 
enforceable  by  private  civil  action,  to 
examine  for  just  cause  all  the  books  and 
records  of  his  or  her  imion  to  verify  the 
reports. 

Under  the  authority  of  sections  201 
and  208  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959,  as 
Amended,  and  Secretary’s  Order  No. 
11-72  (May  12, 1972),  I  hereby  amend  29 
CFR  403.4(a)  by  deleting  “$30,000”  and 
inserting  “$100,000.”  The  amended 
regulation  reads  as  follows: 

S  403.4  Simplified  annual  reports  for 
smaller  labor  organizations. 

(a)  If  a  labor  organization,  not  in 
trusteeship,  has  gross  annual  receipts 
totaling  less  than  $100,000  for  its  fiscal 
year,  it  may  elect  subject  to  revocation 
of  the  privileges  as  provided  in  section 
208  of  the  Act  to  file  the  annual 
financial  report  called  for  in  section 
201(b)  of  the  Act  and  S  403.3  of  this  part 
on  United  States  Department  of  Labor 
Form  LM-3  (Revised)  entitled  “Labor 
Organization  Annual  Report  (Revised),” 
in  accordance  with  the  instructions 
accompanying  such  form  and 
constituting  a  part,  thereof. 
***** 

Signed  at  Washington,  D.C.,  this  29th  day 
of  January  1980. 

William  P.  Hobgood, 

Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations. 
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